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SFHA Briefing on the Proposals on Regulations and Policy Supporting the 

Private Housing (Tenancies) (Scotland) Act 2016 

1. Who we are 

1.1. The SFHA leads, represents and supports Scotland's housing associations and 

co-operatives. We want to see a thriving housing association and co-operative 

sector providing sustainable and affordable homes.  

2. Executive summary 

2.1. The Private Housing (Tenancies) (Scotland) Act 2016 was passed by the 

Scottish Parliament on 17 March 2016 and received Royal Assent on 22 April 

2016. 

2.2. The Scottish Government are currently consulting on secondary legislation and 

further policy to support the new tenancy, which includes  the proposals on the 

content of 

 All of the prescribed notices required under a private residential 

tenancy 

 The Scottish Government’s Recommended Model Tenancy 

Agreement 

 The option of service documents electronically, subject to a tenant’s 

and landlord’s agreement 

 The statutory terms (applicable to all private residential tenancies). 

2.3. SFHA will respond to the consultation on behalf of members. To help develop 

the SFHA response, members are invited to discuss the proposals at the Mid-

Market Rent Forum on 9 November 2016. 
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3. Main Report  

3.1. The purpose of this briefing is to let SFHA members know about the Scottish 

Government consultation on secondary legislation and policy to support the 

new tenancy.  

3.2. The new tenancy is expected to come into force in December 2017. 

Section 1 Prescribed Notices 

3.3. The forms /notices which can be prescribed are: 

 Tenant’s notice to a landlord that he or she intends to refer a case to the 

Tribunal for failure to provide a tenancy agreement and/or other specified 

information if any (shown at Appendix 1) 

 Rent increase notice that a landlord must serve on a tenant to increase the 

rent – which includes a tenant’s notification to the landlord advising him or 

her that a referral to a rent officer is being submitted (shown at Appendix 

2) 

 Tenant’s rent increase adjudication referral to a rent officer (shown at 

Appendix 3) 

 Landlord’s application from to apply to a rent officer for property 

improvement costs in a rent pressure zone (shown at Appendix 4) 

 Notice to leave from a landlord to a sub-tenant (shown at Appendix 5) 

 Notice to leave from a landlord to a tenant. (shown at Appendix 6) 

3.4. The consultation asks about each of these notices if they are: 

 Fit for purpose? 

 Easily understood? 

 Need additional content? 

 Need anything removed? 
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Section 2 Recommended Model Tenancy Agreement 

3.5. The Scottish Government will produce a Recommended Model Tenancy 

Agreement (shown at Appendix 7) which will: 

 State the core rights and obligations 

 Enable extra terms to be include which are specific to the property and 

parties involved 

 Be accompanied by a legal commentary which will explain all the 

provisions in the agreement in plain English. 

3.6. The consultation asks if the proposed Recommended Model Tenancy 

Agreement is: 

 Fit for purpose? 

 Easily understood? 

 Need additional content? 

 Need anything removed? 

 Should any other terms be added 

Section 3 Serving Documents 

3.7. Section 10 of the 2016 Act requires a landlord to give a tenant a written 

document setting out all of the terms of a tenancies, but there is provision in the 

Act that there are no particular legal requirements in relation to providing a hard 

copy of the written tenancy terms of agreement or obtaining signatures or 

witnesses.  

3.8. The proposal set out by the Scottish Government is not to include secondary 

legislation ‘how’ documents should be served, but rather the delivery methods 

set out in the Interpretation and Legislative Reform Act (2010), which sets out 

three ways in which a document can be served: personal delivery; post (by 

recorded delivery); or if agreed with the recipient in advance and in writing, by 

using “electronic communications”. 
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3.9. The consultation asks do you agree that a landlord and tenant should have the 

option of serving documents electronically to the electronic email address 

provided by the relevant party, provided they have both previously agreed in 

writing to this? 

Section 4 Statutory Terms 

3.10. Schedule 2 of the 2016 Act outlines statutory terms that will be applicable to 

every private residential tenancy. The consultation asks, are there other terms 

that should be included? 

3.11. These terms include: 

 Where rent is paid in cash, a written receipt must be provided to the 

tenant which includes the amount paid and either confirmation of any 

amount outstanding or confirmation that no arrears are outstanding 

 The rent can be increased in accordance with the process set out in the 

2016 Act, and by this process alone. 

 The tenant must tell the landlord in writing if anyone aged 16 or over 

(who is not a joint tenant) lives in the property with the tenant and the 

property is that person’s only or principal home. The tenant must provide 

the name and that person’s relationship to the tenant. 

 If a landlord has been told in writing about a person occupying the let 

property, the tenant must tell the landlord if that person subsequently 

ceases to live there as the persons’ only or principle home. 

 The tenant cannot sublet the property (or any part of it), take a lodger, 

assign his or her interest in the let property (or any part of it), or 

otherwise part with possession of the property, without the written 

agreement of the landlord. 
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 The tenant must allow reasonable access to the let property for an 

authorised purpose. Authorised purposes are carryout out work on the 

property which the landlord is entitled or obliged to carry out, inspecting 

the property to determine what (if any) work of that nature to carry out or 

inspecting it in pursuance of any other inspection right the landlord may 

have, and valuing the let property. The tenant is obliged to allow 

reasonable access where either 48 hours notice has been given or 

where access is required urgently for the purposes specified.  
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Appendix 1 Tenants Notification to a Landlord of a Referral 
to the First-Tier Tribunal 
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Appendix 2 Landlord’s Notification to a Tenant of a Rent 
Increase  
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Appendix 3 Tenants Rent Increase Referral to Rent Service 
Scotland 
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Appendix 4 Landlord’s Application Form to Apply for a 
Rent Officer for Property Improvement Costs in a Rent 
Pressure Zone 
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Appendix 5 Sub-Tenants Notice to Leave 
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Appendix 6 Notice to Leave 
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Appendix 7 Recommended Model Tenancy Agreement 
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